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DETAILED ACTION 

1. The RCE and preliminary amendments filed on 8/31/07 have 
been entered in the case. 

2. The text of those sections of Title 35, U.S. Code not 
included in this action can be found in a prior Office action. 

Claim Rejections - 35 USC §103 

3. Claims 28, 29, 33, 35 and 37-39 are rejected under 35 
U.S.C. 103(a) as being unpatentable over applicant's admitted 
prior art in view of Baskett. 

See the rejection set forth in paragraph eight of the 
3/19/07 examiner's answer for the details of this rejection. As 
to the newly recited limitations that the first "and- second 
summing busses are analog having first ends coupled to ground 
and other ends coupled to the collectors of the cascode 
transistors, this does not distinguish over applicant's admitted 
prior art in view of Baskett because such will clearly be the 
case when the admitted prior art circuitry of Fig. 1 is combined 
with the above-noted teachings of Baskett, i.e., the summing 
busses 16 and 18 have first ends coupled to ground (via 
resistors RL, just as in applicant's invention shown in instant 
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Fig. 3) and when the cascode BJTs 12 and 14 of Baskett are added 
to the circuit of instant Fig. 1, they will be respectively . 
coupled between the collectors of the first differential pair 
Ql, Q2 and the summing busses 16, 18 and also between the 
collectors of the second differential pair Q3, Q4 and the 
summing busses 16, 18. 

Response to Arguments 

4. Applicant's arguments filed on 8/31/07 have been fully 
considered but they are not persuasive. 

. The first argument, that. "there is no motivation to combine 
Baskett with the admitted prior art", is not persuasive because 
there are many different benefits/advantages that will be 
obtained from using the Baskett Fig. 1 current steering cell, 
see the previous office actions which clearly point these out. 
Such advantages of Baskett' s Fig. 1 current steering cell 
include, inter alia, reduced skew and jitter, superior noise 
immunity via common mode rejection of cross-talk noise and EMI 
radiation, reduced Miller capacitance effects at the input 
nodes, reduced voltage variations at the output nodes, faster 
switching speed,, etc. Applicant's argument that the ordinary 
artisan would not be motivated to use such an advantageous 
current sterring cell in place of the current sterring cells 12 
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and 14 of the admitted prior art Fig. 1 is therefore not 
persuasive in view of the many salient reasons described by 
Baskett for using such a beneficial current steering circuit. 
It appears that perhaps applicant has misunderstood the grounds 
of rejection set forth in the previous office actions and the in 
examiner's answer (i.e., that the rejection is a simple- 
relacement of each of the current steering cells 12 and 14 of 
instant Fig. 1 with the improved current steering cell disclosed 
in Fig. 1 of Baskett). 

The further arguments based on the Supreme Court decision 
in KSR International Co. v. Teleflex, Inc. are similarly not 
persuasive, i.e., if anything the holding in that case supports 
the propriety of the above-noted obviousness rejection. This is 
because not only is there explicit motivation to make the 
combination of admitted prior art Fig. 1 and Baskett' s Fig. 1, 
there is also the implicit "obvious to try" motivation to 
replace a basic current steering cell (such as that shown in 
instant Fig. 1) with an improved current steering cell (such as 
the one shown in Fig. 1 of Baskett). 

The further arguments concerning the purpose of the 
invention (i.e., it reduces non-linear, switching time 
characteristics) are similarly not persuasive because, as 
applicant is well aware, even if Baskett and the admitted prior 
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art fail to mention such a purpose (or result), this will not 
preclude combining their teachings where there is clear explicit 
and implicit motivation to do so. 

The further arguments regarding the analog output vs. 
digital output difference that applicant again attempts to argue 
has already been addressed and found to not be persuasive, for 
the reasons noted in the previous office actions and also noted 
again in the examiner's- answer. 

The further comments in the 1.132 declaration concerning 
experiments and tests have been noted by the examiner but are 
not sufficient to overcome the strong motivation that exists for 
any person having ordinary skill in the art to replace a basic 
current steering cell (such as that shown in instant Fig. 1) 
with an improved current steering cell (such as the one shown in 
Fig. 1 of Baskett). Such experimental data can of course be a 
relevant factor when there is a close case of obviousness or 
nonobviousness of a claimed invention, and have been carefully 
considered by the examiner. However, in the instant case, 
because there are so many reasons and benefits which would 
motivate the ordinary artisan to use the improved current 
steering cell of Baskett in place of the basic current steering 
cells 12, 14 shown in instant Fig. 1, the secondary 
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considerations of experiments and tests does not outweigh the 
explicit and implicit motivation described above. 

The final argument that "the present invention is novel" 
makes no sense because the outstanding rejection is not based on 
anticipation (i.e., 35 U.S.C. 102), but rather obviousness under 
35 U.S.C. 103. 

Conclusion 

5. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Kenneth 
B. Wells whose telephone number is (571)272-1757. The examiner 
can normally be reached on Monday through Friday from 8:30am to 
5:00pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Drew N. Richards, can 
be reached at (571)272-1736. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status' 
information for unpublished applications is available through 



Application/Control Number: 10/698,257 Page 
Art Unit: 2816 

Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 2816 
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